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OFFICE OF THE SECRETARY OF STATE

June 21, 1990
TO: All County OerkslRegistrars of Voters (90127)

Pursuant to Section 3523 of the Elections Code, I hereby certify that on June 21,1990, the certificates received from
the County Clerks or Registrars of Voters by the Secretary of State established that the Initiative Statute,
PESTICIDE REGULATION., has been signed by the requisite number of qualified electors needed to declare the
petition sufficient. The PESTICIDE REGULATION. INITIATIVE STATUTE. is, therefore, qualified for the
November 6, 1990 General Election.
PESTICIDE REGULATION. INITIATIVE STATUTE. Expands state pesticide residue monitoring
program for produce, processed foods. Establishes state training, information programs for pesticide
users. Mandates review of cancer-causing pesticides. Creates, modifies pesticide-related state
advisory panels. Creates state-appointed advocate to coordinate pesticide policies. Eliminates
industry fees for pesticide regulatory programs. Restructures penalties, system of fines, for regulatory
violations. Provides for state disposal of unregistered pesticides. Appropriates $5,000,000 annually
through 1995 to fund pesticide-related research. Provides that between competing initiatives
regulating pesticides, measure obtaining most votes supersedes components of other(s) dealing with
pesticide enforcement for food, water and worker safety. Summary of estimate by Legislative Analyst
and Director of Finance of fiscal impact on state and local governments: One-time cost to state
General Fund of approximately $35 million, and annual costs of approximately $7 million to $13.5
million, for state agencies to administer programs in this measure. Annual Agricultural Fund revenue
losses totaling at least $2.5 million, due to repeal of fees currently charged produce processors,
produce dealers and pesticide registrants.
IN WITNESS WHEREOF, I hereunto
set my hand and affIX the Great
Seal of the State of California this
21st day of June, 1990.

YVl~~~
MARCH FONG EU
Secretary of State

Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

#512
February 13, 1990
TO ALL REGISTRARS OF VOTERS, OR COUNlY CLERKS, AND PROPONENTS(90032)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and Summary
prepared by the Attorney General on a proposed Initiative Measure entitled:
PESTICIDE REGULATION.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required.....................................................................................372, 178
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date.................................................................................................Tuesday, 02/13/90
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures.......................................................................................................Tuesday, 02/13/90
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each
county..............................................................................................................Friday, 07/13/90+
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State ...................................................................................Friday. 07/20/90

(If the Proponents file the petition with the county on a date prior to 07/13/90, the county has five
working days from the filing of the petition to determine the total number of signatures affixed to
the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 3S20(b).
+

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 6, 1990 GENERAL
ELECTION: The law allows approximately 107 days for county election officials to check and
report petition signatures and transmit results. The law also requires that this process be
completed 131 days before the election in which the people will vote on the initiative. It is
possible that the county may not need precisely 107 days. However, if you want to be sure that
this initiative qualifies for the November 6, 1990 General Election, you should file this petition with
the county before March 23, 1990.
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d.

Secretary of State determines whether the total number
of signatures filed with all county clerks meets the
minimum number of required signatures, and notifies the
counties
........................................................................................................Sunday. 07{2S{SO**

e.

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
..............................................................................................................Friday. 08{17{90

(If the Secretary of State notifies the county to determine
the number of qualified voters who signed the petition on
a date other than 07{20{SO, the last day is no later than
the fifteenth day after the county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).
f.

If the signature count is more than 409,395 or less than
353,569, then the Secretary of State certifies the petition
has qualified or failed, and notifies the counties. If the
signature count Is between 353,569 and 409,395
inclusive, then the Secretary of State notifies the counties
using the random sampling technique to determine the
validity of all signatures
.......................................................................................................Monday. 08{27{SO**

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to transmit
certificate with a blank copy of the petition to the
Secretary of State
.........................................................................................................Thursday. 10{11 {90
(If the Secretary of State notifies the county to determine
the number of qualified voters who have signed the
petition on a date other than 08{17{SO, the last day Is no
later than the thirtieth working day after county's receipt
of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to
declare the petition sufficient
...........................................................................................................Monday. 10/15/90

**Date varies based on receipt of county certification.
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4. The Proponents of the above-named measure are:
David L Moore
4507 Roxbury Road
Corona Del Mar, CA 92625
714/863-1000

Bob L Vice
1326 East Fall Brook
Fall Brook, CA 92028
408/422-9063

Joel Nelsen
1037 W. Sunnyside Ave.
Visalia, CA 93277
209/732-9177

Leland H. Ruth
5397 Hale Court
Sacramento, CA 95819
916/443-4887

Dennis H. Merwin
6687 Greenhaven Drwe
Sacramento, CA 95831
5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative petitions
for any purpose other than to qualify the initiatwe measure for the ballot. This means that the
petitions cannot be used to create or add to mailing lists or similar lists for any purpose, including
fund raising or requests for support. Any such misuse constitutes a crime under California law.
Elections Code section 29770; Bilofsky v. Deukmejian (1981) 123 Cal.App. 3d 825, 177 Cal. Rptr.
621; 63 Ops. CaI.Atly.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 44, 3501, 3507, 3508, 3517, and 3519 for appropriate
format and type consideration in printing, typing, and otherwise preparing your initiatwe petition for
circulation and signatures. Please send a copy of the petition after you have it printed. This copy
is not for our review or approval, but to supplement our file.

(c) Your attention Is directed to the campaign disclosure requirements of the Political Reform Act of
1974, Government Code section 81000 et seq.
(d)

When writing or calling state or county elections officials, provide the official title of the initiative
which was prepared by the Attorney General. Use of this title will assist elections officials in
referencing the proper file.

(e) When a petition is presented to the county elections official for filing by someone other than the
proponent, the required authorization shall include the narne or names of the persons filing the
petition.
(f)

When filing the petition with the county elections official, please provide a blank petition for
elections offiCial use.
Sincerely,

~~~~-'~,~
CAREN DANIELS-MEADE
Chief, Elections Division
Attachment: POUTICAL REFORM ACT OF 1974 REQUIREMENTS
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JOHN K. VAN DE KAMP
Attorney General

State of California
DEPARTMENT OF JUSTICE

.
.•••••

1515 K STREET, SUITE 511
P. O. BOX 944255
SACRAMENTO 94244-2550
(916) 445 -9555

(916) 324-5508

February 13, 1990

FICED

la the oftice of the Secretary ~ State
of the $tate of C:ollfornlG

Honorable March Fang Eu
Secretary of State
1230 J Street
Sacramento, CA 95814

FEB 13 1990
MARC

8, /

Dear Mrs. Eu:
Initiative Title and Summary
Subject: PESTICIDE REGULATION. INITIATIVE STATUTE.
Our File No. SA 89 RF 0050
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponents of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the names and addresses of the
proponent is as stated on the declaration of mailing.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

1~J-1{tt~
MARtJWHITCOMB
Initiative Coordinator
MW:ckm
Enclosures

Date: February 13, 1990
File No: SA 89 RF 0050
The Attorney General of California has prepared the following title and summary of
the chief purpose and points of the proposed measure:
PESTICIDE REGULATION. INITIATIVE STATUTE. Expands state pesticide
residue monitoring program for produce, processed foods. Establishes state training,
information programs for pesticide users. Mandates review of cancer-causing pesticides.
Creates, modifies pesticide-related state advisory panels. Creates state-appointed
advocate to coordinate pesticide policies. Eliminates industry fees for pesticide
regulatory programs. Restructures penalties, system of fines, for regulatory violations.
Provides for state disposal of unregistered pesticides. Appropriates $5,000,000 annually
through 1995 to fund pesticide-related research. Provides that between competing
initiatives regulating pesticides, measure obtaining most votes supersedes components of
other(s) dealing with pesticide enforcement for food, water and worker safety.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on
state and local governments: One-time cost to state General Fund of approximately $35
million, and annual costs of approximately $7 million to $13.5 million, for state agencies
to administer programs in this measure. Annual Agricultural Fund revenue losses
totaling at least $2.5 million, due to repeal of fees currently charged produce
processors, produce dealers and pesticide registrants.
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I Bob L. Vice a proponent of the Consumer Pesticide
Enforcement Act for Food, Water, and Worker Safety,
request the following admendment to sections 5 and 49
of the measure.
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The Honorable John Van De Kamp
Attorney General
office of the Attorney General
1515 - K street, Suite 511
Sacramento, CA 95814

FEB 0 9 1990

6472.01

()

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Attention: Mary Whitcomb
Re:

Consumer Pesticide Enforcement Act for Food,
Water, and Worker Safety; Your File No.SA89RF050

Dear Attorney General Van De Kamp:
This firm represents the proponents of the abovereferenced initiative. It has been brought to our attention that
on page 30 in section 49 of the initiative the proposed amendment
to section 12998 of the Food and Agricultural Code has
inadvertently deleted a phrase which presently exists in the
section. Specifically, the phrase "or any regulation issued
pursuant to a provision in this division relating to pesticides"
was deleted through a typographical error.
similarly, on page 6 in section 5 of the initiative,
the proposed amendment to section 11891 of the Food and
Agricultural Code inadvertently deleted the phrase "or any
regulation issued pursuant to a provision of the division,".
We have been advised by Chief Assistant Attorney
General Richard D. Martland that since the fiscal analysis
prepared by the Legislative Analyst and the Director of Finance
does not note any issue with respect to the amendment of these
sections, the restoration of the inadvertently omitted phrases
should be considered an amendment not requiring resubmittal for
further fiscal analysis.
Attached to this letter are authorizations for the
amendment from each proponent. Also enclosed is a copy of the

The Honorable John Van De Ramp
February 9, 1990
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amended pages 6 and 30 which we request be inserted in place of
the original pages 6 and 30. We have also enclosed a complete
copy of this initiative for your convenience.
Thank you for your cooperation.
Sincerely,

~'1J~-;L
John H. Hodgson II
JHH:en
Attachments
cc~
Richard D. Martland

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The Attorney General of California has prepared the following title and
summary of the chief purposes and points of the proposed measure:

(Here set forth the title and summary prepared by the Attorney General. This
title and summary must also be printed across the top of each page of the petition
whereon signatures are to appear.)

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

We, the undersigned, registered, qualified voters of California, residents
of _ _ _ _ County (or City and County) hereby propose amendments to the Food and
Agricultural, Government, Health and Safety, Labor, Public Resources, Vehicle, and
Water Codes relating to pesticide enforcement for food, water, and worker safety and
petition the Secretary of State to submit the same to the voters of California for their
adoption or rejection at the next succeeding general election or at any special statewide
election held prior to the general election or otherwise provided by law. The proposed
statutory amendments read as follows:

SEC nON 1.

Title

This Act shall be known as the Consumer Pesticide Enforcement Act for Food,
Water, and Worker Safety.

SECTION 2.

Findings and Dec1ara tions

The people of California find and declare that:

(a)

The people of California and the United States have a right to the purchase and

consumption of safe food.

(b)

People who work in the production of food have a right to a safe working

environment.

(c)

Recent events have heightened the public's awareness of food safety and led to

a desire for additional regulatory practices to provide greater consumer and worker
protection.

(d)

Dietary risk exposure may be augmented by occupational exposure. To provide

adequate safety to those who work in agriculture, we must supplement the dietary
protection by a comprehensive workplace protection program.

(e)

Pest management is vital to an adequate, safe and wholesome food ·supply.

(0

There is a need for a new and additional strict analysis of the pesticides used

on food crops that present health concerns.
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(g)

There is a need to provide higher levels of protection to children and other

sensitive subpopulations.

(h)

There is a need for funding research to find alternatives to pesticides and

develop safer pesticides and pest management practices.

(i)

Given the risks of certain highly toxic pesticides to both workers and

consumers, new regulations are required to make certain that persons dealing with these
substances are properly trained in their use.

(j)

Because exposure to pesticide residues could also come from consumption of

water, as well as food, there is a need to review the water quality objectives for pesticide
residue in drinking water sources and monitor the waters of the state to determine
compliance with those water quality objectives.

(k)

Nonpoint source discharges containing pesticide residues may affect the quality

of waters of the state. Therefore, nonpoint source discharges should be subject to control
and regulation through implementation of best management practices.

(1)

There should be an updated review of the pesticide regulatory program of the

Department of Food and Agriculture by the Secretary of the Resources Agency to
determine if the present program provides the adequate protections required by state law.

(m)

There is a need to establish an independent scientific advisory panel to assist in

the monitoring and evaluation of pesticides and their impact on food safety.
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(n)

Transportation of food by tank truck is a matter of great concern to the

producers and shippers of food and to the consumers. Appropriate safeguards should be
taken to minimize the danger of contamination of food transported in tank trucks.

(0)

Because the regulation of food, pesticides, agriculture and discharges of

pesticide residues to sources of drinking water is a highly complex and technical area
involving multiple state agencies, there is a need for a focused and exclusive assignment
of coordination in that area so as to effectively coordinate with the environmental
programs of agencies with responsibilities in those areas.

(P)

Food safety and supply issues are complex and unique. They require the proper

balance of public policy, health, economic, and scientific issues and are best addressed as
a single subject rather than as part of a general toxic chemical or multi-faceted
environmental measure.

SECTION 3.

Statement of Purpose

The people enact the Consumer Pesticide Enforcement Act for Food, Water, and
Worker Safety to make specific reforms to protect the supply of nutritious and
wholesome food and the supply of water, and to reform occupational safety laws related
to agriculture. To accomplish these reforms the people by this initiative measure create
a new Division of Food Safety and Pesticide Regulation which shall double the number of
samples taken to monitor pesticide residue, develop improved analytical methods to
detect pesticide residues, prohibit the use of unsafe pesticides through a comprehensive
review of priority pesticides involving an independent scientific advisory panel review,
expand farm worker safety right-ta-know and work place protection, conduct research to
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identify alternative means of pest management and develop alternative safer pesticides.
This initiative measure is intended to provide comprehensive and necessary reform on the
specific subject of pesticide enforcement for food, water, and work.er safety.

Accordingly, we, the People of the State of California, do hereby enact the
Consumer Pesticide Enforcement Act for Food, Water, and Worker Safety.

SECTION 4.

Section 106 is added to the Food and Agricultural Code to read:

106. (a)

A Division of Food Safety and Pesticide Regulation is created in the

Department of Food and Agriculture.

(b)

The division shall be headed by a deputy director. The deputy director shall be

appointed by the Governor upon nomination by the director and serve at the pleasure of
the director.

(c)

One branch within the division shan be dedicated to the regulation of food

safety and shall be called the Food Safety Branch. The authority of the branch may
include produce monitoring, analytical test method review, dietary review and risk
assessment, tolerance review and setting, and other related responsibilities as assigned by
the director.

SECTION 5.

Section 11891 of the Food and Agricultural Code is amended to read:

-5-

11891.

Every person who violates any provision of this division, or any regulation

issued pursuant to a provision of the division, is gUilty of a misdemeanor and upon
conviction shall be punished by a fine of not less than five hundred dollars ($500) nor more
than two thousand five hundred dollars ($2,500), or by imprisonment of not less than 10
days nor more than six months, or by both fine and imprisonment.

Each violation

constitutes a separate offense.

SECTION 6.

Section 12501 of the Food and Agricultural Code is amended to read:

12501.

The definitions in this article shall govern the construction of this

chapter unless the context requires otherwise.

SECTION 7.

Section 12502 of the Food and Agricultural Code is amended to read:

12502.

"Food" means any article, or component of any article, used for food or

drink for man or animal.

SECTION 8.

Section 12503 of the Food and Agricultural Code is amended to read:

12503.

"Pesticide chemical" means any economic poison, as defined in Section

12753, used in the production, storage, or transportation of produce.
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SECTION 9.

Section 12504 of the Food and Agricultural Code is amended to read:

12504.

"Produce" means food in a raw or natural state in a form intended for

consumer use with or without any or further processing.

SECTION 10.

Section 12505 of the Food and Agricultural Code is amended to read:

12505.

"Pesticide residue" means a residue of any pesticide chemical added to

produce.

SECTION 11.

Section 12535 of the Food and Agricultural Code is amended to read:

12535. (a) The department shall expand and maintain its pesticide residue monitoring
program. The department shall monitor at least twice the number of samples of raw
agricultural commodities sampled by the department in 1989.

(b)

The monitoring program under subdivision (a) shall include produce imported to

California. The department shall design the expanded monitoring program so that the
department increases the percentage of samples taken from imported produce above the
percentage monitored in 1989.

The focus on monitoring imported commodities is

necessary because: (1) commodities produced outside of California are not supported by
records of pesticide use which assist state agencies in providing meaningful monitoring
and regulatory action and (2) such com"modities may be grown with pesticides which are
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not registered in California or with pesticides applied under conditions not allowed in
California.

(c)

The monitoring program shall be prioritized to consider pesticides of greatest

health concern and contribution to dietary exposure, and for various subpopulations which
may be uniquely sensitive to pesticide residues, with special emphasis on infants and
children.

(d)

The department shall consider, but not be limited to, pesticides on the

following lists containing active ingredients which are registered for use on food or for
which a tolerance exists in establishing its monitoring priorities:

(1)

Pesticides classified by the United States Environmental Protection

Agency as a known, probable. or possible human carcinogen and published as final in the
Federal Register.

(2)

Pesticides listed as high priority for risk assessment as a result of the

evalua tion process of Section 13127.

(3)

Pesticides listed as known to cause cancer or reproductive toxicity

pursuant to Section 25249.8 of the Health and Safety Code.

SECTION 12.

Section 12561 of the Food and Agricultural Code is amended to read:

12561.

The director may establish permissible tolerances by regulation for any

pesticide chemical in or on produce if the pesticide chemical is useful for the production

-8-

and marketing of the produce, and, the presence of the pesticide chemical as pesticide
residue in quantities within the tolerances established

pursu~nt

to this section is not

deleterious to the health of man or animal.

SECTION 13.

Section 12561.3 of the Food and Agricultural Code is added to read:

12561.3

Food processed prior to the revision of any tolerance pursuant to this

article shall be deemed not to be adulterated.

SECTION 14.

Section 12561.5 is added to the Food and Agricultural Code to read:

12561.5

After the director issues a proposed regulation revising a tolerance for a

food use pesticide, the registrant, or any person on whose behalf a tolerance has been
established, shall submit data to the director demonstrating appropriate amendments to
maximum application rates, crop registrations, and preharvest intervals necessary to
assure that the revised tolerance is not exceeded. The director shall issue, as part of the
proposed regulation. a proposed timetable for the submission of data called for by this
section.

SECTION 15.

Section 12562 of the Food and Agricultural code is amended to read:

12562.

Any pesticide chemical may be exempted from the requirement of a

-9-

tolerance if the director finds that the pesticide chemical may be used safely without a
tolerance.

SECTION 16.

Section 12563 of the Food and Agricultural Code is amended to read:

12563.

The tolerance for any pesticide chemical in or on produce may be

established at zero if the director finds that a greater tolerance is not justified.

SECTION 17.

Section 12565 of the Food and Agricultural Code is amended to read:

12565.

If a tolerance for a pesticide chemical in or on produce is established

pursuant to any law or regulation of the United States, the director may review the
tolerance. After review, if the director finds that the tolerance is in accordance with the
standards and provisions of this chapter, the director may establish a like tolerance
pursuant to this chapter.

SECTION 18.

Section 12582 of the Food and Agricultural Code is amended to read:

12582.

Whenever a produce lot destined for processing is found tc be in violation

of this chapter, the director shall immediately notify the Director of Health Services by
telephone or facsimile machine, followed by immediate written confirmation of the
notifica tion.
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SECTION 19.

Section 12601 of the Food and Agricultural Code is amended to read:

12601.

The director may seize and hold any lot of produce or any unharvested

produce which carries or shows indication of pesticide residue or other added deleterious
ingredients or which the director has reasonable grounds to suspect of carrying the
residue or deleterious ingredients.

SECTION 20.

Section 12604 of the Food and Agriculture Code is amended to read:

12604.

Any produce which is seized and held pursuant to this article, unless

previously analyzed by the director, shall be sampled and analyzed within 24 hours after
the seizure for the purpose of determining the amount of pesticide residue on it. The
owner or bailee of the produce shall be immediately notified in person or by telegram by
the director that the analysis of the sample shows that the lot of produce does or does not
carry pesticide residue or other added deleterious ingredients in excess of the maximum
quantity or permissible tolerance which is established pursuant to this chapter.

SECTION 21.

Section 12608.5 of the Food and Agricultural Code is amended to read:

12608.5

The director shall release the lot of produce seized and held to the

custody of the Director of Health Services upon demand of the owner or person in rightful
possession of the produce destined for processing.
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SECTION 22.

Section 12671 of the Food and Agricultural Code is amended to read:

12671.

It is unlawful for any person to pack, ship, or sell any produce that

contains or carries a pesticide residue which exceeds the permissible

tolerance

established pursuant to this chapter.

SECTION 23.

Section 12672 of the Food and Agricultural Code is amended to read:

12672.

The director or commissioner may prohibit the harvest of any produce or

may seize and hold any lot of produce when a preharvest interval specified in the
registered labeling of a pesticide applied to the produce has not been complied with.
Except as provided in Section 12673, such harvest prohibition shall not extend beyond the
expiration of the preharvest interval. Seized produce shall be held until the preharvest
interval has expired and the director has satisfactory evidence that any pesticide residue
is within a permissible tolerance.

SECTION 24.

Section 12675 is added to the Food and Agricultural Code to read:

12675.

Food imported into California containing a detectable pesticide residue

shall be regarded as containing an unlawful residue if any of the following conditions
exist: (1) the registration for the pesticide has been cancelled or suspended for use on
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that commodity in .California; (2) the pesticide residue is in excess of a food residue
tolerance; or (3) the registrant has applied for California registration for the pesticide
and the department has determined that the pesticide does not meet the department's
registra tion criteria.

SECTION 25.

Section 12797 of the Food and Agricultural Code is amended to read:

12797.

(a)

The director and the Director of Health Services shall jointly

establish a six-person Analytical Methods Scientific Advisory Committee.

(b)

In establishing the committee, each director shall appoint three members. Of

the three appointees to be appointed by each director, no more than one appointee may
be directly associated with a chemical company or firm.

(c)

The members of the committee shall have expertise in residue chemistry,

analytical chemistry, or food technology and be engaged directly or indirectly in analysis
or research with respect to pesticide residues in food.

At least one member of the

Committee should have statistical expertise in evaluation of methods. The director may
invite representatives of the United States Environmental Protection Agency and the
United States Food and Drug Administration to participate in the Committee's review.

(d)

The committee members shall serve for staggered two year terms.

Two

members shall be appointed for an initial one year term, two members shall be appointed
for an initial two year term, and two members shall be appointed for an initial three year
term.
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(e)

The committee will select its own chairperson from·among its members. The

chairperson may not be directly associated with a chemical company or firm.

Members of the committee shall serve without compensation. but shall be

(f)

reimbursed for actual and necessary expenses incurred in connection with the
performance of their official duties.

(g)

The purpose of the committee will be to:

(1)
·~esting

review scientific advancements concerning new and revised analytical

methods for testing produce and processed foods for the presence of pesticide

residues;

(2)

make recommendations to both departments as to how they may improve

their existing pesticide residue analytical methods including, but not limited to,
recommendations as to equipment required to conduct the improved analytical methods;

(3)

determine if or when implementation of new analytical methods by the

state agencies are economically and technically feasible; and

(4)

recommend to the directors when they believe the departments should

adopt such new analytical methods.

(h)

Nothing in this section shall limit the authority of the directors to implement

and adopt new analytical methods prior to a determination or recommendation by the
committee.
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SECTION 26.

Section 12798 of the Food and Agricultural Code is amended to read:

(a)

12798.

Five million dollars ($5,000,000) is appropriated each year for

encumbrance from the State General Fund to the department. The provisions of Section
13340 of the Government Code shall not be applicable to this section. The department
shall make the funds available to qualified entities through research awards to conduct
pest management research projects, with an emphasis on alternatives to pesticides, use of
safer pesticides, farm management practices that result in the reduction of pesticide use,
or the minimization of pesticide residue. These research awards shall be made in
consultation with the Director of Agricultural Research at the University of California
and appropriate counterparts in the California State University system chosen by the
director. Research conducted pursuant to this section shall have the further development
of alternative pest management practices and methods as a priority.

(b)

Prior to making research awards pursuant to this section, the department shall

assess existing research activities and developments in integrated pest management,
alternatives to pesticides, sustainable agriculture, and other alternative pest management
practices

and

methods,

including,

but not limited to,

cultural, biological and

biotechnological research.

(c)

(1)

The director shall appoint a Pest Management Research Screening

Committee, not to exceed eleven people.

(2)

The committee shall consist of agriculturists, including. but not limited
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to, organic farmers, pest control advisors, researchers, scientists, food processors,·
representatives of health and consumer interest organizations, a representative of the
director, a representative of the Director of the Health Services, and others who are
knowledgeable, technically qualified, and experienced in pest management techniques,
with an emphasis on the development of alternative pest control methods.

(3)

Members of the committee shall serve without compensation, but shall be

reimbursed for actual and necessary expenses incurred in connection with their official
duties.

(4)

The committee shall give advice and recommendations to the director

wi th respect to which research projects should be funded by this section.

(5)

The committee shall initially meet at the call of the director.

The

committee shall elect a chairperson at its first meeting and thereafter meet at the call
of the chairperson or the director.

(6)

The committee shall first focus on reviewing the priority pesticides as

defined in Section 13063 so as to encourage research to meet the purposes set forth in
this section.

(d)

To facilitate the utilization of practices and methods developed pursuant to

this section, the director shall cooperate with Qualified entities to provide outreach
consultation, information dissemination, and educational services to the agricultural
community and other interested parties including agricultural employers and their
employees, as well as local county health officers.
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(e)

This section shall remain in effect only until January I, 1996, and, as of that

date, is repealed, unless a later enacted statute, which is enacted before January 1, 1996,
deletes or extends that date.

SECTION 27.

Section 12798.1 is added to the Food and Agricultural Code to read:

12798.1

The director shall establish a program for the training of persons who

apply for permits to use, or who mix, handle, use, or apply, restricted pesticides or other
pesticides determined by the director to pose a hazard. In establishing such a progr-am,
and in developing the methods for delivery of the program, the director shall consult with

the University of California Agricultural Extension Service. Such training shall include
information regarding the necessity of pesticide use, the effective rate of application,
timing of pesticide use, and information on alternative pest control methods.

The

training shall be designed to encourage a reduction in the use of restricted pesticides, the
use of safer pesticides, minimize pesticide residue, and utilization of farm management
practices which result in reduced pesticide use. This section shall not limit the director's
authority under Section 12981.

SECTION 28.

Section 12798.2 is added to the Food and Agricultural Code to read:

12798.2

The director shall appoint a nine (9) member committee to research

pesticide application technology. The committee shall be comprised of representatives
from the department, Department of Health Services. University of California or
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California State University system, pest control operators, pest control advisors, growers,
the public, and other knowledgeable and qualified persons. The committee shall conduct
research to identify alternatives to improve existing pesticide application methods. The
research shall be designed to make pesticide application more efficient by maximizing
on-target applications which may allow the reduction of pesticide use. Members of the
committee shall serve without compensation, but shall be reimbursed for actual and
necessary expenses incurred in connection with the performance of their official duties.

SECTION 29.

Section 12798.3 is added to the Food and Agricultural Code to read:

12798.3

The director, in cooperation with the University of California, shan

conduct a study to evaluate pesticide use recommendations. The study shall take into
consideration variations in pesticide use required by variations in pest populations,
weather, geographic areas, and crops.

SECTION 30.

Section 12798.4 is added to the Food and Agricultural Code to read:

12798.4

Each person engaged for hire in the business of pest control shan have

available a copy of both the written recommendation and the use permit which prescribes
the restrictions and conditions of use covering each agricultural use application of a
pesticide that requires a permit.
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SECTION 31.

Section 12799 is added to the Food and Agricultura 1 Code to read:

12799.

(a)

The Pest Management Research Screening Committee shall have as

a priority the identification of research activities and developments in alternatives to
pesticides, and other alternative pest management practices and methods that will lead
to the elimination or reduction of the need for aerial spraying of pesticides designed to
eradicate the Mediterranean fruit fly.

(b)

Funds shall be appropriated from the General Fund to the department for. the

purpose of increasing the capacity of the department to obtain sterile Mediterranean
fruit flies to a level which is twice the capacity that exists as of November 7, 1990.

SECTION 32.

Section 12799.1 of the Food and Agricultural Code is added to read:

12799.1

Section 12796 shall not apply to Sections 12797, 12798,12798.1,12798.2,

12798.3, 12798.4, 12799 or this section.

SECT~ON

33.

Section 12821.1 is added to the Food and Agricultural Code to read:

12821.1

(a)

Each applicant for the registration of a pesticide product intended

for use on a food crop shall provide the director with a practical analytical method for
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accura tely determining residues of (1) each active ingredient, as defined in 7 U.S. c.. Sec.
136(a), 1n the pesticide product and (2) each metabolite that may result from the active
ingredient for which a tolerance has been established by the United States Environmental
Protection Agency.

(b)

For a food crop for which a residue tolerance has been established, the method

shall allow the director to determine the residue on each crop within a continuous
24-hour period.

(c)

Prior to January I, 1993 each registrant of a toxicity category 1 pesticide, or

any other pesticide deemed of significant toxicological concern by the director,
registered with the department on January I, 1991, shall provide the director with a
method that would allow the director to determine the residue on each crop within a
continuous 12-hour period unless the registrant can demonstrate that there is no method
scientifically available to meet this subdivision.

(d)

After January 1, 1991, all applicants for registration of a toxicity category I

pestiCide, or a pesticide classified as a toxicity category I pesticide, or any other
pesticide deemed of significant toxicological concern by the director, shall provide the
director within two years of registration, classification, or being deemed of significant
toxicological concern by the director, with a method that would allow the director to
determine the residue on each crop within a continuous 12-hour period unless the
registrant can demonstrate that there is no method scientifically available to meet this
subdivision.

(e)

If the registrant fails under subdivisions (c) or (d) to provide the required

method or to demonstrate that there is no method scientifically available, the director

-20-

shall not register that pesticide or, if already registered, shall suspend the registration of
the pesticide.

SECTION 34.

Section 12830 is added to the Food and Agricultural Code to read:

12830.

The director shall establish and implement a collection program under

which, upon request of an agricultural pesticide user and without cost to the user, the
department shall collect and safely dispose, or arrange for collection and safe disposal, of
any pesticide which is no longer registered for use in California.

SECTION 35.

Section 12846 of the Food and Agriculture Code is repealed.

SECTION 36.

Section 12979 of the Food and Agricultural Code is amended to read:

12979.

(a)

A completed pesticide use report shall be submitted to the

commissioner or director on a periodic and timely basis.

(b)

The reports shall be made on a form prescribed by the director.

(c)

Each commissioner shall submit the pesticide use reports received to the

department on a periodic and timely basis as prescribed by the director.

(d)

Data from the reports will be used for:
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(1)

Prioritizing monitoring programs.

(2)

Pesticide use enforcement.

(3)

Worker safety programs.

(4)

Environmental

monitoring including, but not

limited

to,

pesticide

contamination of surface or groundwater, impact on endangered species, off-target
application and other adverse environmental impact.

(e)

(5)

Pest control research.

(6)

Public health monitoring and research.

(7)

Similar activities by the department.

(1)

Persons required to submit completed pesticide use reports shall retain

them for at least two years after the date the forms are to be submitted pursuant to
subdivision (a).

(2)

The director shall retain the reports for a period of time sufficient to

evaluate the chronic health effects, if any, associated with pesticide use.

(f)

The department shall make the reports available upon request to the

Department of Health Services.

(g)

The department and the commissioners shall make the reports available upon

reqUest to produce handlers, retailers, or the. public.

SECTION 37.

Section 12980 of the Food and Agricultural Code is amended to read:

12980.

The Legislature hereby finds and declares that it is imperative to provide
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for the safe use of pesticides and for safe working conditions for farm workers. pest
control applicators. and other persons handling. storing. or applying pesticides. or working
in and about pesticide-treated areas.

The Legislature further finds and declares that the development of regulations
relating to pesticides and worker safety should be the joint and mutual responsibility of
the Department of Food and Agriculture and the Department of Health Services.

The Legislature further finds and declares that in carrying out the provisions of this
article, the University of California, the Department of Industrial Relations, and· any
other similar institution or agency should be consulted.

It is the intent of the people of the State of California in amending this article to
protect the health and safety of agricultural employees that are exposed to pesticides.

SECTION 38.

Section 12980.1 of the Food and Agricultural Code is added, to read:

(a)

The department's agricultural employee protection program shall be designed

to protect the health and safety of agricultural employees that are exposed to pesticides.

(b)

The director shall review and revise existing worker safety regulations in a

manner consistent with the provisions of this article.
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SECTION 39.

Section 12981 of the Food and Agricultural Code is amended to read:

12981.

The director shall adopt regulations to carry out this article.

These

regulations shall include, but are not limited to, all of the following subjects:

(a)

Restricting worker reentry into areas treated with pesticides determined by

the director to be hazardous to worker safety by using either or both of the following:

(1)

Time limits.

(2)

Pesticide residue levels on treated plant parts determined by scientific

analysis to not be a significant factor in cholinesterase depression or other health effects.

When the director has adopted regulations pursuant to both paragraphs (1) and (2), the
person in control of the area treated with the pesticide shan have the option of following
regulations adopted pursuant to either paragraph 0) or (2). If the person in control of
the area treated with the pesticide chooses to fonow regulations adopted pursuant to
paragraph (2), the director may establish and charge the person a fee necessary to cover
any coSts of analysis or costs incurred by the director or commissioner in carrying out
regulations adopted pursuant to paragraph (2). The regulations shall include a procedure
for the collection of the fee, and the fee shall not exceed actual cost.
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(b)

Handling of pesticides.

(c)

Hand washing facilities.

(d)

Farm storage and commercial warehousing of pesticides.

(e)

Protective devices, including, but not limited to, respirators and eyeglasses.

(f)

Posting, in English and Spanish, of fields, areas, adjacent areas or fields, or

storage areas.

(g)

Implementation of hazardous substances information and training in a manner

that shall provide agricultural workers rights as least as effective as, and consistent with,
the federal Hazard Communications Standard (29 CFR 1910.1200), notwithstanding any
other provision of law.

The Department of Health Services shan participate in the development of any
regulations adopted pursuant to this article. Those regulations that relate to health
effects shall be based upon the recommendations of the Department of Health Services.
The original written recommendations of the Department of Health Services, any
subsequent revisions of those recommendations, and the supporting evidence and data
upon which the recommendations were based shan be made available upon request to any
person.

SECTION 40.

Section 12981.1 is added to the Food and Agricultural Code to read:
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12981.1

The director shall, by regulation, establish a program for the training of

all persons who handle, mix, or apply toxicity category I pesticides or other pesticides
deemed by the director to pose a hazard or potential hazard to worker safety, public
health or the environment. The training of such persons shall be designed to assure the
safe use and handling of pesticides. This section shall not limit the director's authority
under Section 12981.

SECTION 41.

Section 12981.2 is added to the Food and Agricultural Code to read:

12981.2.

(a)

The director shall, by regulation, determine which crops are labor

intensive crops and develop for these crops, in consultation with the Department of
Industrial Relations, the University of California and the Department of Health Services,
crop sheets with information on each of the restricted materials or toxicity category I
pesticides typically used on a crop, the specific acute and chronic effects of exposure to
those pesticides, time of year and use, and any other information the director determines
to be appropriate. The crop sheets shall be printed in English and Spanish, and may be
printed in other languages commonly used by agricultural workers who work with a
particular crop.

(b)

The crop sheets shall be distributed to employers and to clinics, hospitals and

other health care providers that serve agricultural workers.

(c)

The crop sheets shall be developed and distributed no later than one year from

the effective date of this Act.
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SECTION 42.

Section 12981.3 is added to the Food and Agricultural Code to read as follows:

12981.3

After January 1, 1992, at the time a pesticide is registered or

reregistered, the Director shall establish, by regulation, reentry intervals following
pesticide application for toxicity category I, II, III and priority pesticides as defined in
Section 13063 based on data and information received from all sources including the
registrant.

SECTION 43.

Section 12982 of the Food and Agricultural Code is amended to read:

12982.

This article, and the regulations adopted pursuant to this article, shall be

enforced by the director and, under the direction and supervision of the director, the
agricultural

commissioner

of

each

county.

The

director

and

the

agricultural

commissioner may be assisted in carrying out their responsibilities under this section by
the local health officer.

The local health officer shan investigate and shall take

necessary action in cooperation with the agricultural commissioner to abate any condition
where a health hazard exists from pesticide use. The local health officer may call upon
the Depar.tment of Health Services for assistance pursuant to Section 2951 of the,Health
and Safety Code.

SECTION 44.

Section 12985 of the Food and Agricultural Code is amended to read:
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12985.

Any person who orders an employee to enter an area posted wi th a

warning sign in violation of any worker safety reentry regulation adopted pursuant to this
article is guilty of a misdemeanor. A violation of this article affecting any worker or
workers constitutes a separate offense for each affected worker.

SECTION 45.

Section 12986 of the Food and Agricultural Code is amended to read:

12986.

(a)

The director shall review and approve programs for training persons

who handle or apply pesticides in aerial pest control operations. The training prcigr-ams
shall be consistent with, but not limited to, this article and may include participation in
field practices or exercises dealing with the safe handling and application of pesticides
and may include performance measurement of the practices and exercises.

(b)

The training programs referred to in subdivision (a) shall be conducted by

industry qualified instructors. Industry qualified instructors are persons approved by the
director.

(c)

All persons who successfully complete an approved training program shall be

issued a certificate of completion by industry qualified instructors, which shan be
available for inspection by the director or a commissioner, or their representative. When
the person completing an approved training program attended the program at the request
or expense of the person's employer, the employer shall be provided a copy of the
certificate of completion, which also shall be available for inspection by the director or a
commissioner, or their representative.
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SECTION 46.

Section 12987 is added to the Food and Agricultural Code to read:

12987.

The director shall require registrants of pesticides to submit all data

necessary to perform the director's duties under this article.

SECTION 47.

Section 12988 is added to the Food and Agricultural Code to read:
12988.

No pesticide may be registered, or reregistered, unless the director

determines that its registrant has complied with this article.

SECTION 48.

Section 12996 of the Food and Agricultural Code is amended to read:

12996.

(a)

Every person who violates any provision of this division relating to

pesticides, or any regulation issued pursuant to a provision of this division relating to
pesticides, is gUilty of a misdemeanor and upon conviction shall be punished by a fine not
less than five hundred ($500) nor more than five thousand dollars ($5,000), or by
imprisonment of not more than six months, or by both fine and imprisonment. Upon a
second or subsequent conviction of the same provision of this division relating to
pesticides, a person shall be punished by a fine of not less than one thousand dollars
($1,000) nor more than ten thousand dollars ($10,000), or by imprisonment of not more
than six months or by both fine and imprisonment. Each violation constitutes a separate
offense.
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(b)

Notwithstanding the penalties prescribed in subdivision (a), if the offense

involves an intentional or negligent violation which created or reasonably could have
created a hazard to human health or the environment, the convicted person shall be
punished by imprisonment not exceeding one year or by fine of not less than ten thousand
dollars ($10,000) nor more than fifty thousand dollars ($50,000), or by both the fine and
imprisonment.

SECTION 49.

Section 12998 of the Food and Agricultural Code is amended to read:

12998.

Any person who violates any provision of this division relating to

pesticides, or any regulation issued pursuant to a provision of this division relating to
pesticides, shall be liable civilly in an amount not exceeding fifteen thousand dollars
($15,000) for each violation. Any person who commits a second or subsequent violation
that is the same as a prior violation or similar to a prior violation or whose intentional
violation resulted or reasonably could have resulted in the creation of a hazard to human
health or the environment or in the disruption of the market of the crop or commodity
involved, shall be liable civilly in an amount not to exceed twenty-five thousand-dollars
($25,000). Any money recovered under this section shall be paid into the Department of
Food and Agriculture Fund for use by the department in administering the provisions of
this division, and Division 6 (commencing with Section 11401).

SECTION 50.

Section 13000 of the Food and Agricultural Code is amended to read:

13000.

Any action brought pursuant to this article shall be commenced by the
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Attorney General, the district attorney, the city prosecutor, the city attorney, the
director, or the commissioner, as is appropriate, within twO years of the occurrence of
the violation.

However, when an investigation is completed and submitted to the

director, the action shall be commenced within one year of that submission.

SECTION S1.

Section 13060 of the Food and Agricultural Code is amended to read:

13060.

(a)

The department, in cooperation with the Department of Health

Services, shall conduct an assessment of the dietary risks associated with. the
consumption of produce and processed foods treated with pesticides. The assessment
specified in this section shall integrate any relevant data on acute toxicological effects,
if any, and the mandatory health effects studies specified in subdivision (c) of Section
13123, appropriate dietary consumption estimates, and relevant residue data based on the
department's and the Department of Health Services' monitoring data and a;>propriate
field experimental and food technology information, to quantify consumer risk.

In

conducting the assessment, the department shall consider differences in age, sex, ethniC,
and regional consumption patterns. In order to assure the adequacy of public health
protection,

the

department

shall

submit

each risk

assessment

and

supporting

documentation to the Department of Health Services for peer review. The Department
of Health Services may provide comments to the department. The department shall
formally respond to all of the comments made by the Department of Health Services.
The department shall modify the risk assessment to incorporate the comments as deemed
appropriate by the director.

All correspondence between the department and the

Department of Health Services in this matter shall be made available to any person, upon
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request, pursuant to the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code).

(b)

The department shall consider those pesticides designated for priority

food monitoring pursuant to Section 12535 and the results of the department's or the
Department of Health Services' monitoring in establishing priorities for the dietary risk
assessments.

(c)

(1)

If the department lacks adequate data on the acute effects of

pesticide active ingredients or mandatory health effects studies specified in subdivision
(c) of Section 13123 necessary to accurately estimate dietary risk, the department shall
require the appropriate data to be submitted by the registrant of products whose labels
include food uses. This subdivision shall not be construed to affect the time frames
established pursuant to Section 13127.

(2)

No applicant for registration, or current registrant. of a pesticide

who proposes to purchase or purchases a registered pesticide from another producer in
order to formulate the purchased pesticide into an end use product shall be required to
submit or cite data pursuant to this section or offer to pay reasonable compensation for
the use of any such data if the producer is engaged in fulfilling the data requirements of
this section.

(d)

(1)

If the registrant fails to submit the data requested by the director

pursuant to this section within the time specified by the director. the director shall issue
a notice of intent to suspend the registration of that pesticide. The director may include
in the notice of intent to suspend any provisions that are deemed appropriate concerning
the continued sale and use of existing stocks of that pesticide. Any proposed suspension
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shall become final and effective 30 days from the receipt by the registrant of the notice
of intent to suspend, unless during that time a request for hearing is made by a person
adversely affected by the notice or the registrant has satisfied the director that the
registrant has complied fully with the requirements that served as a basis for the notice
of intent to suspend. If a hearing is requested, a hearing shall be conducted pursuant to
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code. The only matter for resolution at the hearing shall be whether the
registrant has failed to take the action that served as the basis for the notice of intent to
suspend the registration of the pesticide for which additional data is required and whether
the director's determination with respect to the disposition of existing stocks is
consistent with this subdivision.

(2)

A hearing shall be held and a determination made within 75 days

after receipt of a request for hearing. The decision rendered after completion of the
hearing shall be final. Any registration suspended shall be reinstated by the director if
the director determines that the registrant has complied fully with the requirements that
served as a basis for the suspension of the registration.

(e)

If the department finds that any pesticide use represents a dietary risk

that is deleterious to the health of humans, the department shall prohibit or take action
to modify that use or modify the tolerance pursuant to Section 12561, or cancel the
tolerance, as necessary to protect the public health.

SECTION 52.

Section 13061 of the Food and Agricultural Code is amended to read:
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13061.

(a)

The department and the Department of

He~1th

Services shall jointly

review the existing federal and state pesticide registration and food safety system and
determine if the existing programs adequately protect infants and children.

The

department shall consult with the University of California and other qualified public and
private entities with scientific expertise in conducting the joint review.
consulted

should

include

representatives

of

the medical

The entities

community and other

health-based organizations, with special emphasis on those that focus on the health of
infants and children.

(b)

The joint review shall consider all scientific reports which are, or become,

available and which analyze the federal or state food safety program particularly in
regard to children. By July 1, 1992, the departments shall jointly finalize a public report
describing the evaluation and including recommendations, if necessary, for modification
of the existing regulatory system to ensure the health and safety of infants and children.
Copies of the report shall be submitted to the Governor and the Legislature and be made
available to the public.

(c)

Not later than January I, 1991, the director, shall commence a statewide

survey of food consumption among children. The survey shall take into account variations
in consumption based on age, ethnic origin, socioeconomics, and geographic location. In
preparing the survey, the director shall review the dietary intake data available from
nationwide studies conducted by the United States Department of Agriculture and other
applicable agencies, and shall identify supplemental information needed to characterize
the nature of children's diet in the state.
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SECTION 53.

Section 13062 is added to the Food and Agricultural Code to read:

13062.

(a)

For purposes of this section, the term "inert ingredients" means an

ingredient in a pesticide which is not an "active ingredient" as defined in the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.c., Sec. 136(a».

(b)

The director may require any registrant that has registered a pesticide which

contains an inert ingredient which has been listed by the United States Environmental
Protection Agency as an [nert of Toxicological Concern (List I), or any other inert
ingredient which has been deemed by the director to be of significant toxicological
concern, to submit appropriate and relevant acute toxicity. chronic toxicity, and residue
data to the department for the inert ingredient in question.

(c)

The director may set maximum time periods for the submission of data

required pursuant to this section. Those time periods shall not exceed those set by the
United States Environmental Protection Agency pursuant to the Federal Insecticide,
Fungicide, and Rodenticide Act, or five years from the date the data is called to be
submitted for review pursuant to this section, whichever is less.

(d)

The director, in cooperation with the Department of Health Services, shall

conduct an assessment of the risks associated with the consumption of raw agricultural
commodities and processed foods that may contain residues of inert ingredients
referenced in subdivision (b). The assessment shall integrate an evalu::nion of data on
acute and chronic health effects, dietary consumption estimates, and relevant residue
data.
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(e)

If the director finds that any use of the pesticide containing an inert ingredient

is deleterious to health because of the presence of the inert ingredient, the director shall
take action to modify the pesticide registration or use as necessary to protect the health
and safety of consumers including, but not limited to, suspension or cancellation of the
registration of any pesticide containing the inert ingredient, as well as modification or
cancellation of any established tolerances for pesticide formulations containing the inert
ingredient.

The director may require any registrant that has registered a pesticide which

(f)

contains an inert ingredient specified in subdivision (b) to provide a practical analytical
method for accurately determining its residues. The method shall anow the director to
determine the residue on each crop within a continuous 24-hour period.

(g)

Where there are multiple registrants of a pesticide containing an inert

ingredient or where multiple pesticides use the same inert ingredient, the director shall
facilitate the formation and coordination of a task force to provide the data required
pursuant to this section.

SECTION 54.

Section 13063 is added to the Food and Agricultural Code to read:

13063.

(a)

There shall be a comprehensive review of priority pesticides. For

purposes of this section, the term "priority pesticide" is defined as any pesticide active
ingredient for which a food residue tolerance has been established by the federal
government or the department and which has been:

(1) listed by the United States

Environmental Protection Agency as a known or probable human carcinogen and published
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as final in the Federal Register; or (2) listed pursuant to Section 25249.8 of the Health
and Safety Code as a chemical known to the state to cause cancer or reproductive
toxicity.

(b)

The director shall develop, in consultation with the Director of the Department

of Health Services, a process for the review of priority pesticides.

(c)

The Governor shall appoint a Scientific Advisory Review Panel for Priority

Pesticides consisting of five experts with scientific expertise in pesticide residue impacts
on human health. The panel will serve as an independent scientific advisory panel to the
director as the review of priority pesticides is being conducted. The panel shall conduct
its initial meeting on or before July I, 1991. Members of the panel shall serve without
compensation, but shall be reimbursed for actual and necessary expenses incurred in
connection with the performance of their official duties.

(d)

For each priority pesticide, the panel shall review the relevant toxicity,

exposure, and pesticide use data and determine if the pesticide use represents a
"negligible adverse health effect risk" as defined in this section. The panel may also
recommend to the director what action the panel believes should be taken to acheive the
"negligible adverse health effect risk" level for the pesticide in question. The panel shall
submit the results of its determination, and any recommendations, in writing to the
director, the Director of Health Services, and the Governor. The panel shall also make
those results and determinations available to the public.

(e)

After review of the determinations and recommendations of the panel, the

director shall make public in a written report the actions which the director determines
should be taken relative to the priority pesticide in question.
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(f)

Actions which may be recommended or taken for purposes of subdivision (d) and

(e) include, but are not limited to, modifications to use, adjustments to pre-harvest
intervals, modification, suspension, or cancellation of registration for particular food
crops, or modification or cancellation of tolerances.

(g)

Section 13060(c) and (d) shall be applicable to this section.

(h)

The Governor may reorganize the governmental structure of the State to

facilitate this review process pursuant to Section 12080.2 of the Government Code.

(i)

The evaluation of priority pesticides shan include consideration of the

following factors: (1) the nature of toxic effects caused by exposure to the pesticide; (2)
the validity, completeness, and reliability of the data regarding the pesticide; (3) the
necessity of the pesticide for the production of an adequate and wholesome food supply;
and (4) any health related benefits related to the use of the pesticide.

G>

The reviews undertaken pursuant to this section shall be implemented so as to

not exceed a negligible adverse health effect risk.

(k)

For the known and probable human carcinogens and chemicals known to the

state to cause cancer referenced in subdivision (a), the term "negligible adverse health
effect risk" is defined as the level of dietary exposure to the pesticide residue below a
level which would present a significant increased cancer risk, calculated using generally
accepted scientific methods.
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(1)

For chemicals known to the state to cause reproductive toxicity, the term

"negligible adverse health effect risk" is defined as the

leve~

at which the pesticide

residue will not cause known adverse human reproductive health effects, including an
appropriate margin of safety designated by the panel in accordance with generally
accepted scientific methods.

(m)

When either (1) the department recommends to the Health and Welfare Agency

that a priority pesticide be considered for potential1isting pursuant to Section 25249.8 of
the Health and Safety Code or (2) the Health and Welfare Agency, Department of Health
Services or the Safe Drinking Water and Toxic Enforcement Act Scientific Advisory Panel
undertakes a review or risk assessment for a priority pesticide, the director shall submit
to those entities a report on the relevant assessments, if any, conducted under Section
l3063 and any relevant recommendations of the Scientific Advisory Review Panel for
Priority Pesticides.

SECTION 55.

Section 13150.1 is added to the Food and Agricultural Code to read:

13150.1.

The director may allow the continued registration, sale, and use of an

economic poison which meets anyone of the conditions specified in Section 13149, only if
the director consults with the Director of Health Services and the chair of the State
Water Resources Control Board prior to issuing a decision pursuant to Section 13150(c)
and (d) regarding findings of the subcommittee.

SECTION 56.

Section 55861. 7 of the Food and Agriculture code is repealed.
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SECTION 51.

Section 56571.7 of the Food and Agricultural Code is repealed.

SECTION 58.

Section 12261 is added to the Government Code to read:

12261

(a)

In order to respond to the need for a focused and exclusive effort to

coordinate the implementation and enforcement of state laws related to the highly
complex and technical regulation of food, pesticides, agriculture, and discharges of
pesticide residues to sources of drinking water, the Secretary of Environmental Affairs
shall also serve as the Environmental Advocate for Food, Water, and Worker Safety, and
shall have primary and exclusive responsibility for the following actions:

(1)

coordinating with state agencies regarding their responsibilities in

implementing and enforcing the environmental laws of the state which relate to food,
pesticides, agriculture, or discharges of pesticide residues to sources of drinking water;

(2)

submitting recommendations to the Department of Food and Agriculture

relative to implementing Section 14102 of the Food and Agricultural Code pertaining to
the regulation of environmentally harmful materials; and

(3)

coordinating

with

the

Department

of

Food

and

Agriculture

in

implementing Section 12798 of the Food and Agricultural Code pertaining to pesticide use
reduction research.
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(b)

The Secretary of Environmental Affairs in the capacity of Environmental

Advocate for Food, Water, and Worker Safety may review the enforcement of state laws
related to food, pesticides, agriculture, and discharges of pesticide residues to sources of
drinking water to determine whether legal enforcement action is appropriate.

If the

Secretary determines that legal enforcement action is appropriate and is not being
pursued by the appropriate state, regional, or local agency, he or she shall bring the
matter to the attention of the appropriate agency with jurisdiction. The agency shall
respond to the Secretary within 60 days and provide a status report on the investigative
or enforcement action which is underway, if any. If, after reviewing the agency status
report, the Secretary believes that the agency's action is not sufficient, he or she may
bring the matter to the Attorney General for his or her action.

(c)

The provisions of this subdivision shall become operative only if an Office of

Environmental Advocate is created by the passage of an initiative measure in the General
Election of 1990 and the provisions regarding that office are implemented.

(1)

To ensure an effective coordination effort by the Secretary of

Environmental Affairs, in the capacity of Environmental Advocate for Food, Water, and
Worker Safety, in the operation of state programs and enforcement of state laws related
to food, pesticides, agriculture, and discharges of pesticide residues to sources of drinking
water, the Office of the Environmental Advocate shall have no authority relative to those
areas of state law. Additionally, the Office of the Environmental Advocate shall not:

(i)

interfere with or affect the responsibilities or actions of the

Director of the Department

of

Food

and
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Agriculture

pursuant

to

the

Food

and Agriculture Code or the status of the Department of Food and Agriculture as the lead
agency wi th respect to the regula tion of food, pesticides, and agriculture;

(ii)

affect the responsibilities of agencies and departments which

are directed to work jointly with. or to be consulted by, the Department of Food and
Agriculture in the implementation of the Food and Agriculture Code;

(iii)

interfere with or affect the responsibilities and actions of the

Director of Health Services pursuant to the Health and Safety Code in respect to the
regulation of food and pesticides;

(iv)

interfere with or affect the responsibilities of the State Water

Resources Control Board or the Regional Water Quality Control Boards in respect to
discharges of pesticide residues to sources of drinking water; or

(v)

affect implementation of Section 21080.5 and 21080.6 of the

Public Resources Code concerning the certification of regulatory programs by the
Secretary of the Resources Agency relative to programs which pertain to food,
pesticides, agriculture, or discharges of pesticide residues to sources of drinking water.

(2)

The

Secretary of

Environmental

Affairs

in

the

capacity

of

Environmental Advocate for Food, Water and Worker Safety, or his or her designee, shall
serve as a member of the Council on Environmental Quality.

SECTION 59.

Section 26001.1 is added to the Health and Safety Code to read:
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26001.1

"Active ingredient" shall have the same meaning as "active ingredient" in

the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. Section 136(a».

SECTION 60.

Section 26015.1 is added to the Health and Safety Code to read:

26015.1

"Inert ingredient" means an ingredient that is not an active ingredient.

SECTION 61.

Section 26025 of the Health and Safety Code is amended to read:

26025.

"Pesticide" or "pesticide chemical" means any substance which alone, in

chemical conbination, or in formulation with one or more substances, is an "economic
poison" within the meaning of Section 12753 of the Food and Agricultural Code of this
state or a "pesticide" as defined in the Federal Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C., Sec. 136(u», including the "active ingredient" as defined in Section 26001.1
or "inert ingredient" as defined in Section 26015.1, and which is used in production,
storage, or transportation of any raw agricultural commodity.

SECTION 62.

Section 26205 of the Health and Safety Code is amended to read:

26205.

(a)

All pesticide regulations and any amendments to those regulations
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adopted pursuant to the federal act. as defined in Section 26011. or the Food and
Agricultural Code. which are in effect on November 23, 1970, or which are adopted on or
after November 23, 1970, are the pesticide regulations in this state. The department
may, by regulation, prescribe tolerances for pesticides in processed foods in this state
whether or not these tolerances are in accordance with the regulations adopted pursuant
to the federal act or the Food and Agricultural Code.

(b)

Except as otherwise provided in this subdivision, the department shall evaluate

the tolerance prescribed, or an exemption from a tolerance granted, for a pesticide in
processed foods and make a determination whether or not the existing tolerance, or the
exemption from a tolerance, is protective of the public health whenever anyone of.. the.
~.

following occurs:

(1)

The Director of Food and Agriculture designates the pesticide as a

restricted material pursuant to subdivisions (a) and (b) of Section 14004.5 of the Food and
Agricul tural Code.

(2)

The Director of Food and Agriculture refuses to register or cancels the

registration of the pesticide pursuant to Section 12825 of the Food and Agricultural Code,
or suspends the registration of the pesticide pursuant to Section 12826 of the Food and
Agricultural Code, upon determining that the pesticide is detrimental to the public health
and safety.

(3)

The Director of Food and Agriculture adopts regulations restricting

worker entry into areas treated with the pesticide pursuant to Section 12981 of the Food
and Agricultural Code.

(4)

The pesticide is the subject of a proceeding pursuant to a determination
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by the United States Environmental Protection Agency under paragraph (3)(i)(A),
(3)(ii)(A), (3)(ii)(B), or (3)(iii) of subsection (a) of Section 162.11 of Title 40 of the Code of
Federal Regulations.

The requirement to evaluate a tolerance prescribed, or an exemption from a tolerance
granted, for a pesticide does not apply if the department finds that any of the actions
described in paragraphs (1) to (4), inclusive, occurred for reasons that are not related to
the question whether or not the existing tolerance, or the exemption from a tolerance,
adequately protects the public health.

If the department makes such a finding, the

reasons for the finding shall be stated in writing.

(c)

The determination required by subdivision (b), and the reasons for the

determination, shall be stated in writing. If the determination is required because any of
the actions described in paragraphs (1) to (4), inclusive, of subdivision (b) occurs after
January 1,1985, the determination shall be completed within one year of the date of the
action. If the determination is required because any of those actions occurred prior to
January 1, 1985, the determina tion shall be competed by January 1, 1990.

(d)

In any case where the department, after consultation with the Department of

Food and Agriculture, determines, pursuant to subdivision (b), that the tolerance
prescribed, or an exemption from a tolerance granted, for a pesticide is not protective of
the public health, the department shall, if it does not act immediately pursuant to
subdivision (a), transmit notice of its determination to the responsible federal agencies
and shall request that they take action, pursuant to the federal act, to modify the
tolerance or an exemption from a tolerance. If, after one year from the date the notice
is transmitted, the department finds that the responsible federal agencies have failed to
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take appropriate action to protect the public health, the department shall exercise its
authority pursuant to subdivision (a) to prescribe a tolerance that is protective of the
public health and shall notify the responsible federal agencies of its action.

SECTION 63.

Section 26206 of the Health and Safety Code is amended to read:

26206.

All food additive regulations and any amendments to those regulations

adopted pursuant to the federal act, as defined in Section 26011, which are in effect on
November 23, 1970, or which are adopted on or after November 23, 1970, are the food
additive regulations of this state. The department may prescribe by regulation conditions
under which a food additive may be used in this state whether or not such conditions are
in accordance with the regulations adopted pursuant to the federal act.

SECTION 64.

Section 26505.6 is added to the Health and Safety Code to read:

26505.6. (a)

The department shall expand and maintain its annual program to

monitor processed foods

for pesticide residues,

chemicals,

microbes,

and other

contaminants of health concern. The department shall monitor at least twice the number
of samples of processed foods sampled by the department in 1990.

(b)

The department shall continue its emphasis on contaminants of greatest health

concern considering the likelihood that the contaminants may be present in foods, the
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likely quantities of the contaminants that might be consumed by the general population
and sensitive subpopulations, with special emphasis on infants and children, and the
that

likelihood

the

contaminants

are

concentrated

or

altered

by

processing.

Contaminants of greatest health concern include but are not limited to those food use
pesticides identified in Section 12535 of the Food and Agricultural Code.

(c)

The monitoring program under subdivision (a) shall include processed foods that

are not produced or processed in this state. The department shall design the expanded
monitoring program so that the department increases the percentage of samples taken
from processed foods that are not produced or processed in this state above' the
percentage monitored in 1990.

The focus on monitoring imported commodities is

necessary because: (1) commodities produced outside of California are not supported by
records of pesticide use which assist state agencies in providing meaningful monitoring
and regulatory action and (2) such commodities may be grown with pesticides which are
not registered in California or with pesticides applied under conditions not allowed in
California.

(d)

Prior to July 1, 1991, the department shall commence a study, utilizing the

results of the department's monitoring program, to review and determine:

(1)

the potential concentration of pesticide residues from processing and any

health effects relating thereto; and

(2)

the extent to which processed foods are part of the diet of infants and

children.
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SE¢TION 65.

Section 26506.6 of the Health and Safety Code is repealed.

t~ECTION

66.

Section 26509 of the Health and Safety Code is amended to read:
..

:16509.

(a)

Every laboratory or other person which performs or which brokers

or otherwise arranges for the performance of pesticide chemical analysis on food shall
report to the appropriate state agency any finding of pesticide chemical residues ·in a
. ~ ;'.;:

food.,;for which no chemical residue tolerance has been established or that is in excess of
fed eta1 or state residue tolerances or tolerances for a pesticide suspended, banned, or
,

othe~wise not permitted by the Department of Food and Agriculture or the United States
i> Environmental Protection Agency, if the food is in the channels of trade. The report
shall be made as soon as possible, and in any event., within 24 hours after the analyzing
, . laboratory makes the finding.
:,,",

Findings on raw agricultural commodities and dairy

:

. prqpucts shall be reported to the Department of Food and Agriculture. Findings on all
othe;foods shall be made to the Department of Health Services.
f:·

(b)

For

purposes

of

reporting

findings

regarding

raw

agricultural

cpm~oditieS, "in the channels of trade" means the point at which the raw agricultural
commodities leave the farm. including raw agricultural commodities bound for processing
up to the point that processing is initiated. For the purpose of reporting findings in
processed foods, "in the channels of trade" means at the point the processed food leaves
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the direct control of the processor, which means either that the product is not located on
the premises owned by, or under the control of. the processor or· a portion of the product
has been released for sale or use.

(c)

The person submitting the food for pesticide chemical analysis to a

laboratory or other person shall certify in writing. at the time the sample is submitted for
analysis, whether or not the food has entered the channels of trade, and if not, whether or
not the food will enter the channels of trade prior to the communication of the test
results to the person submitting the food for analysis. Absent that certification. the
laboratory or person receiving the food for chemical analysis shall presume that the food
has entered the channels of trade and make the report or reports required by subdivision
(a).

(d)

The department

shall adopt standardized reporting guidelines

for

laboratories and shall provide laboratories with those guidelines and a list of citations and
other sources of information regarding applicable pesticide chemical tolerances.

(e)

The department shall provide to the reporting laboratory or other person,

within a reasonable time, a written description of any additional information the
department requests regarding the sample in question.

SECTION 67.

Section 26509.1 is added to the Health and Safety Code to read:

26509.1

Every laboratory or other person subject to Section 26509 shall maintain
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records of the results of each pesticide residue test performed for a period of two years
after the date the test was performed.

SECTION 68.

Section 26509.2 is added to the Health and Safety Code to read:

26509.2

(a)

Every laboratory or other person subject to Section 26509 shall

report quarterly to the Department of Food and Agriculture. without reference to the
specific entity for which the analysis was performed. the following general summary
information for tests conducted on food in the channels of trade during the prior quarter:

(1)

the commodity tested;

(2)

the analytical tests performed;

(3)

the pesticides detected;

(4)

the levels at which the pesticides were detected;

(5)

the samples analyzed that had no pesticides detected.

(b)

The quarterly reports shall be designed to assist the regulatory agencies

in augmenting the State's statistical information base on pesticide residues in food.

(c)

Section 26509(b). (c). and (d) shall be applicable to this section.

SECTION 69.

Section 26522.5 is added to the Health and Safety Code to read:
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26522.5

Food imported into California containing a detectable pesticide residue

shall be regarded as adult era ted if any of the following condi tions exist:

(1)

the

registration for the pesticide has been cancelled or suspended for use on that commodity
in California; (2) the pesticide residue is in excess of a food residue tolerance or action
level; or (3) the registrant has applied for California registration for the pesticide and the
Department of Food and Agriculture has determined that the pesticide does not meet the
Department of Food and Agriculture's registration criteria.

SECTION 70.

Section 26801 of the Health and Safety Code is amended to read:

26801.

Any person convicted of violating any provision of this division or any

regulation adopted pursuant to this division shall be subject to imprisonment for not more
than one year in the county jail or a fine of not more than one thousand five hundred
dollars ($1,500), or both the imprisonment and fine. If the violation is committed after a
previous conviction under this section which has become final, or if the violation is
committed with intent to defraud or mislead, the person shan be subject to imprisonment
for not more than one year or a fine of not more than ten thousand dollars ($10,000), or
both the imprisonment and fine.

SECTION 71.

Section 26802 of the Health and Safety Code is amended to read:

26802.

One-quarter of all fines collected by any court or judge for any violation

of any provision of this division shall be paid into the State Treasury to the credit of the

-51-

General Fund and one-quarter shall be paid into the Food Safety Fund created by Section
26200.5.

SECTION 72.

Section 6393 of the Labor Code is amended to read:

The manufacturer shall be relieved of the obligation to provide a specific

6393.

purchaser of hazardous substance with an MSDS pursuant to Section 6390 if the
manufacturer has a record of having provided the specific purchaser with the most
current version of the MSDS, or if the product is one sold at retail and is incidentally-sold
to an employer or the employer's employees, in the same form, approximate amount,
concentration, and manner as it is sold to consumers, and to the seller's knowledge,
employee exposure to the product is not significantly greater than the consumer exposure
occurring during the principal consumer use of the product.

Except for products so

labelled, this section shall not relieve the manufacturer of the requirement to provide
direct purchasers with new, revised, or later information or MSDS pursuant to Section
6390.

SECTION 73.

Section 6397 of the Labur Code is amended to read:

6397.

(a)

Any person other than a manufacturer who sells a mixture or any

hazardous substance shall provide its direct purchasers of the mixture or hazardous
substance at the time of sale with a copy of the most recent MSDS or equivalent
information prepared and supplied to the person pursuant to either Section 6390 or
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subdivision (b) whenever it is foreseeable that the provisions of this chapter may apply to
the purchaser.

(b)

Any person who produces a mixture may, for the purposes of this section,

prepare and use a mixture MSDS, subject to Section 6395.

(c)

Any person subject to subdivision (a) shall be relieved of the obligation to

provide a specific purchaser of a hazardous substance with an MSDS if he or she has a
record of having provided the specific purchaser with the most recent version of the
MSDS, or if the product is one sold at retail and is incidentally sold to an employer ot the
employer's employees, in the same form, approximate amount, concentration, and manner
as it is sold to consumers, and, to the seller's knowledge, employee exposure to the
product is not significantly greater than the consumer exposure occurring during the
principal consumer use of the product.

SECTION 74.

Section 6399.1 of the Labor Code is amended to read as follows:

6399.1

Compliance with regulations of the Director of Food and Agriculture

issued pursuant to Article 10.5 of Chapter 2 of Division 7 of the Food and Agricultural
Code shall be deemed compliance with the obligations of an employer towards his or her
employees under this chapter.

SECTION 75.

Section 21080.6 of the Public Resources Code is added to read:
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21080.6

The certification of the pesticide regulatory program pursuant to Section

21080.5 shall be reviewed by the Secretary of the Resources Agency and a recertification
decision issued prior to January 1. 1993. The purpose of such review is to render an
updated review of programs presently being implemented pursuant to the existing law and
regula tions so tha t the Secretary can determine if these revised and present programs
qualify as functionally equivalent to the environmental protection afforded under Section
21080.5.

SECTION 76.

Section 32006 is added to the Vehicle Code to read:

32006.

(a)

It shall be unlawful for any tank truck carrier or vacuum truck

carrier to transport food in any tank truck, tank truck trailer, vacuum type tank truck, or
vacuum type tank truck trailer that is also used to transport hazardous materials.

(b)

For purposes of this section, the following definitions shall apply:

(1)

Food is defined by Section 26012 of the Health and Safety Code.

(2)

Tank truck carrier is defined by Section 3522 of the Public Utilities Code.

(3)

Vacuum truck carrier is defined by Section 3523 of the Public Utilities

(4)

Hazardous materials is defined by Section 353 of the Vehicle Code.

Code.

(c)

Any carrier who violates this section, in addition to any other penalty provided

by law, is subject to a civil penalty of not less than one thousand dollars ($1,000) or more
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than five thousand dollars ($5.000) for each violation.

(d)

Any carrier who violates this section is gUilty of a misdemeanor and upon

conviction shall be punished by a fine of not less than five hundred dollars ($500) nor more
than two thousand five hundred dollars ($2.500). or by imprisonment of not less than 10
days nor more than six months. or both by fine and imprisonment.

Each violation

constitutes a separate offense.

(e)

The Departments of Health Services, Food and Agriculture. and Transportation

shall jointly conduct a study to review the extent to which food is hauled by tank truck
carriers or vacuum truck carriers in vehicles or trailers that also carry hazardous
materials and develop recommendations on additional programs or legislative reforms to
further protect food during transport. The departments shall report the results of this
study to the Governor and to the Legislature no later than December 1, 1991.

SECTION 77.

Section 13052 is added to the Water Code to read:

13052.

As used in this division, "pesticide" means an economic poison as defined

in Section 12753 of the Food and Agricultural Code.

SECTION 78.

Section 13173 is added to the Water Code to read:

13173.

No later than July 1. 1991. the board shall adopt statewide water quality

objectives for those pesticides which are listed as toxic pollutants pursuant
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to

Section 307 of the Federal Clean Water Act and which the discharge or presence of in

the

affected waters of the state could reasonably be expected to interfere with beneficial
uses. In developing those objectives, the state board shall consider the criteria for water
quality developed and published by the United States Environmental Protection Agency
pursuant to Section 304 of the Federal Clean Water Act and the latest scientific
knowledge regarding the type and extent of effects on beneficial uses.

SECTION 79.

Section 13174 is added to the Water Code to read:

13174.

The state board shall, on or before January 1, 1992, develop and

implement a program for the monitoring and evaluation of pesticide residues and
chemical residues in waters of the state. The program shall focus on pesticide residues
and chemical residues which may be discharged into waters of the state and which may
cause adverse impacts to waters of the state if present in sufficient quantities.

SECTION 80.

Section 13175 is added to the Water Code to read:

13175.

By January 1, 1993, the state board, in consultation with the regional

boards shall implement a Nonpoint Source Management Plan. The purpose of the plan will
be to ensure, through the implementation of best management practices, that relevant
and applicable water quality objectives, including those for pesticide residues, are
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achieved in waters of the state within reasonable time periods.

In implementing the

provisions of the plan which relate to pesticide residues, the state board shall consult
with the Department of Food and Agriculture and consider informa tion gained from the
program specified in Section 13174.

SECTION 81.

Section 13241.1 is added to the Water Code to read:

13241.1

By January 1, 1993, each regional board, in consultation with the state

board, shall review existing water quality standards and objectives related to chemicals
set forth in the regional board's water quality control plan to determine whether the
objectives are based on consideration of actual risks to public health and the
environment. Each regional board, shall, after a public hearing, revise existing water
quality standards and objectives, as necessary, in order to incorporate considerations of
actual risks to public health and the environment.

SECTION 82.

Section 13242.1 is added to the Water Code to read:

13242.1

Each regional board shall by January I, 1995, review its water quality

control plan and the implementation of the state's Nonpoint Source Management Plan and
best management practices in its region to determine whether relevant and applicable
water quality objectives related to chemicals are being achieved within reasonable time
periods.
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SECTION 83.

Section 13263.3 is added to the Water Code to read:

13263.3

Each regional board shall by January I, 1994 review its water quality

control plan and point source discharge permits and waste discharge requirements to
determine whether the existing permits and requirements are consistent with the plan. In
the renewal review for the permits and requirements, each regional board shall ensure
that its permits and requirements are revised, if necessary, to be consistent with the plan.

SECTION 84.

Should this initiative measure, the Environmental Protection Act of 1990, and any
other initiative measure in this election dealing with pesticide enforcement for food,
water, and worker safety be passed, the initiative with the greater number of votes
should be implemented in its entirety at the exclusion of any components of the
Environmental Protection Act of 1990 or any other initiative measure dealing with
pesticide enforcement for food, water, and worker safety.

SECTION 85.

If any provision of this ini tia tive measure, or the application of that provision to any
person or circumstances, is held invalid, the remainder of this initiative measure, to the
maximum extent it can be given effect, or the application of the provision to persons or
circumstances other than those to which it is held invalid, shall not be effected thereby,
and to this end the provisions of this initiative measure are severable.
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SECTION 86.

The provisions of this initiative measure shall be amended by the Legislature to
further its purposes by a statute passed in each house, two-thirds of each membership
concurring.

SECTION 87.

It is the intent of the people that the provisions of this initiative measure constitute
an integrated and comprehensive set of statutory amendments for reform of pesticide
enforcement for food, water. and worker safety. The people find that these amendments
present a balanced reform package and it is their intent that additional, simultaneous
burdens related to the same subject not be placed on state and local governments. food
producers, food processors, or the public who depend upon an adequate supply of
nutritious food. Accordingly. it is the intent of the people to implement this initiative
measure relating to pesticide enforcement for food, water. and worker safety to the
exclusion of the Environmental Protection Act of 1990 or any other initiative measures
which may be adopted at the same time on the same subject. To that end, if this
initiative measure receives a higher number of votes than the Environmental Protection
Act of 1990 or another initiative measure at the same election, such initiative measures
to the extent they regulate pesticide enforcement for food, water, and worker safety
shall be deemed to be inconsistent with this initiative measure within the meaning of
Section 10 subdivision (b) of Article II of the California Constitution.
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from: Secretary of State March Fong Eu

1230 J Street, Sacramento, CA 95814
(916) 445-6375
Contact:

For Immediate Release
February 14, 1990

Melissa Warren

PESTICIDE INITIATIVE ENTERS CIRCULATION, REPORTS EU
SACRAMENTO -

Secretary of State March Fong Eu announced today (Feb. 14)

that she has given the proponents of an initiative measure relating
regulation the green light to begin gathering signatures.

"'7/

I

David L. Moore of Corona Del Mar, telephone (714) 863-1000; Joel Nelsen of
Visalia, telephone (209) 732-9177; Bob L. Vice of Fall Brook, telephone (408)
422-9063; Leland H. Ruth of Sacramento, telephone (916) 443-4887; and Dennis
Merwin, also of Sacramento, are heading the drive to place the initiative
statute, "Pesticide Regulation," before the voters.

They must submit 372,178

signatures of registered voters to county elections officials by Jul. 13, the
legal 150-day deadline.

However, all proponents wishing to place measures on

the Nov. 6, 1990 general election ballot are encouraged to submit signatures by
Mar. 23, in order to allow sufficient time for the full signature verification
process, if necessary, before the June 28 measure qualification deadline.
The measure proposes to expand the state program for monitoring pesticide residue in produce and processed foods.

It would mandate review of cancer-causing

pesticides, establish state training and information programs for pesticide
users, create new and modify existing pesticide-related state advisory panels,
create a state-appointed advocate to coordinate pesticide policies, and provide
for state disposal of unregistered pesticides.

It would eliminate industry fees

for pesticide regulatory programs and restructure the penalties and the system
(over)

EU -

p. 2

of fines for regulatory violations.

In addition, it would appropriate '$5 mil-

lion annually through 1995 for pesticide research.- Finally, the measure provides that, in the case of competing pesticide-related initiatives on the
ballot, the pesticide-enforcement provisions of the measure receiving the most
votes supersede similar proviSions of the other.
Yesterday (Feb. 13) was the signature-submission deadline for a measure that
proposed to place limits on the length of legislative service, sponsored by John
McDonald of Santa Rosa and Gerald Partain of Bayside.

We have no reports of

signatures having been submitted.
Addition of this new measure brings the total number of initiatives in cir(!ulation to 33.
A copy of the circulation calendar and title and summary is attached.

The

full text of the measure can be obtained from the secretary of state's elections
division, 1230 J St., Sacramento, C.A 95814, (916) 445-0820.
###
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NEWS RELEASE

from: Secretary of State March Fong Eu

1230 J Street, Sacramento, CA 95814
(916) 445-6375

For Immediate Release
June 21, 1990

Contact:

Melissa Warren or
Shirley Washington

TWO MORE INITIATIVES QUALIFY FOR NOVEMBER, REPORTS EU
SACRAMENTO -

California Secretary of State March Fong Eu today (Jun. 21)

announced certification of initiative measures relating to pesticide regulation
and state and local taxes for the Nov. 6 general election ballot.
"Pesticide Regulation" is an initiative statute sponsored by David L. Moore of
Corona Del Mar, Joel Nelsen of Visalia, Bob L. Vice of Fall Brook, and Leland H.
Ruth and Dennis Merwin, both of Sacramento.
to county elections officials for verification.

They submitted 763,891 signatures
Random sample reports from 45

counties indicate that 445,679 signatures are deemed valid, well in excess of
the 409,396 needed to qualify by that method.
The measure would expand the state program for monitoring pesticide residue in
produce and processed foods, eliminate industry fees for pesticide regulatory
programs, restructure the penalties and the system of fines for regulatory
violations, and appropriate $5 million annually through 1995 for pesticide
research.

It also provides that, in the case of competing pesticide-related

initiatives on the ballot, the pesticide-enforcement provisions of the measure
receiving the most votes supersede similar provisions of the other.
Joel Fox of Granada Hills and Richard Gann of Folsom headed the drive to place
the initiative constitutional amendment "State, Local Taxation" on the ballot,
gathering 1,000,326 signatures.

Fifty-two counties have reported the results of
(over)
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